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Alternative dispute resolution regarding the domain name <xofigo.se>. 

 

 

 

DECISION 

The domain name <xofigo.se> shall be transferred to the Applicant.



 

BACKGROUND TO THE DISPUTE 

 

The domain name xofigo.se was registered on August 30, 2013. The holder of the domain 

name is the company R tel in Norway (Corporate registration number 879763592) (the 

Domain Holder).   

 

Bayer Aktiengesellschaft (org nr HRB48248) (the Applicant) has applied for an alternative 

dispute resolution and desires the dispute to be decided by a sole adjudicator. 

 

On March 27, 2014 Peter Hedberg was appointed as the sole adjudicator in this matter. 

 

The Domain Holder has not responded within the given deadline. 

CLAIMS 

 

The Applicant has claimed that the domain name <xofigo.se> shall be transferred to the 

Applicant. 

 

FACTS OF THE CASE / PARTIES´ CONTENTIONS 

 

The Applicant: 

 

The Applicant is the holding company of a global enterprise with core competencies in the 

fields of health care, nutrition and high-tech materials. It is represented by over 250 affiliates 

and has more than 111.000 employees worldwide. The Applicant, itself or through subgroups 

like HealthCare, CropScience and MaterialScience, does business on all five continents, 

manufacturing and selling numerous of products, inter alia human pharmaceutical and 

medical care products, veterinary products, diagnostic products, agricultural chemicals and 

specialty polymers. 

 

XOFIGO is the trade name for Radium-223, a cancer medication, which has been 

developed by the Norwegian company Algeta ASA in partnership with the Applicant. The 

Applicant owns rights in XOFIGO in numerous countries worldwide, inter alia the European 

Union (including Sweden), and in Norway, where the Domain Holder is located. Furthermore, 

the Applicant has a strong presence on the Internet and is registered owner of numerous 

domain names incorporating the XOFIGO mark, inter alia <xofigo.com>. The XOFIGO mark 

is highly distinctive and obviously and solely connected with the Applicant. The Applicant 

claims that the Domain Holder has registered the domain name in bad faith.  

 

On January 9, 2014, the Applicant sent a cease and desist letter by email to the Domain 

Holder, who replied that the domain name was registered as a part of a plan for a start-up 

business and with no knowledge of the Applicant´s business. 

 

However, the registration of the CTM registration XOFIGO predates the registration of the 

disputed domain name. XOFIGO has been given a massive attention and press coverage in 



Sweden, Denmark and Norway, where the Domain Holder is located, because of its 

Norwegian origin and because of the fact that XOFIGO is novel and innovative therapeutic 

against prostate cancer.  

 

Moreover, the mark XOFIGO is an invented word that has a high degree of individuality, 

inherent distinctiveness and no common colloquial use. In absence of any other explanation 

on the Applicant’s choice of this meaningless word, it must be assumed that the disputed 

domain name was registered having the Applicant´s mark XOFIGO in mind. 

 

In addition, the Domain Holder’s registration of the disputed domain name incorporating the 

Applicant's trademark in its entirety prevents the Applicant from being able to register and 

use the disputed domain name to advertise its XOFIGO brand product. The Domain Holder's 

use of the Applicant's XOFIGO mark in the disputed domain name is potentially harmful to 

the health of many unsuspecting consumers who may purchase unlawfully sold 

pharmaceutical products advertised through the Domain Holder's website under 

the mistaken impression that they are dealing with the Applicant. 

 

Finally, the Applicant claims that the Domain Holder has no right or justified interest in the 

domain name xofigo.se. The website available at the disputed domain name only shows the 

registrar’s standard parking page. The fact that the disputed domain name is not used in 

connection with an active website but only offered for sale is evidence that the Domain 

Holder has no other interest in the domain name than selling it.  

FINDINGS OF THE ARBITRATOR 

 

A domain name may, in accordance with .SE´s General Conditions of Registration paragraph 

7.2 be cancelled or transferred to the Applicant in connection to an ADR proceeding if all 

three conditions below are met. 

 

 The applicant has a right (e.g. a brand or company name) valid in Sweden. 

 The registrant of the domain name has acted in bad faith when he/she registered or 

used the domain name. 

 The registrant has no right or justified interest in the domain name. 

 

The Adjudicator makes the following assessment. 

 

The Applicant has referred to its CTM registration XOFIGO, with legal effect in Sweden, in 

support of its request for transfer of the disputed domain name. The domain name is identical 

to the registered trademark apart from the top-level domain .se.  

 

The Applicant has put forward evidence that the domain name has been for sale on Sedo and 

is registered and parked on binero.com. This is a clear and typical indication of bad faith. The 

Adjudicator concludes that the Domain Holder registered the disputed domain name in bad 

faith.  

 

The Domain Holder has not replied to the Application for ADR and thus has not contested the 



allegations of the Applicant. The Adjudicator finds that there is no sign or indication in the 

matter of the Domain Holder having rights or legitimate interest in the domain name 

<xofigo.se>. 

 

The domain name <xofigo.se> shall be transferred to the Applicant. 
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……………………… 

Peter Hedberg   


