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MATTER  

Alternative dispute resolution regarding the domain name <instagram.se>. 

 

 

DECISION 

BACKGROUND TO THE DISPUTE 

The domain name <instagram.se> was registered for the Opponent on January 14, 2011. 

 

The Applicant applied to .SE for dispute resolution on February 11, 2015. The procedure 

applied here is based on the Instructions governing Alternative Dispute Resolution 

proceedings for domain names in the top-level domain .se in force as of February 15, 2011; 

here in particular to be mentioned the provisions under 7.2 referring to “Directions applicable 

to ATF (paragraph 7)”. 

 



The Applicant has paid the application fee on February 11, 2015, and it has expressed the 

wish that the matter be decided by a single Arbitrator. 

 

.SE has appointed Gunnar W. G. Karnell as Arbitrator. 

 

The Opponent has replied to the application in a letter dated March 2, 2015. 

In this letter, written in an English language that makes it only barely understandable, titled 

“Reply Case Number: 811”, the Opponent, in a section 1., remarks about a domain name 

<instagram.com>, indicating  to have owned that domain name earlier than the Complainant 

as “first registered in June 4, 2004”… “to start his own company to do product”. What 

follows in the text of this section must be understood to relate to events concerning 

contracting about the domain name <instagram.com> and shall here be disregarded as 

irrelevant for deciding the present case together with what in that respect may be understood 

as possibly related as adduced by the Applicant in its application (in fine). The following and 

final section 2 refers instead to “the disputed domain name”. It begins: “Respondent’s 

disputed domain name rights or legitimate interests in the disputed domain name in bad faith 

registration and use no”. This line is almost verbally repeated, beginning “In summary”. 

“Hereby submit” and the Opponent’s signature end the document. The text of two subsections 

in section 2, not referring to any evidential or other materials, but reasonably clearly touching 

on the essential criteria “rights”, “interests” “registration” and “use”, will be understood as the 

Opponent’s plain rebuttal of the Applicant’s claim for transfer of the disputed domain name. 

It shall here be treated as such, without any attempt of the Arbitrator to analyse the text of the 

Opponent’s letter in any light of what may be read out of the application leading to the present 

procedure.  

CLAIMS 

The Applicant has requested that the domain name <instagram.se> be transferred to the 

Applicant. 

 

In support of its claim the Applicant has invoked the content in no less than 25 appendixes to 

its application. Of those 24 are listed as “Evidence”. The detailed arguments and abundant 

material adduced in support of its request of transfer of the disputed domain name shall here 

be considerably summarised into merely essentials for the outcome of the adjudication.  

 

As indicated here above, the Opponent is understood by the Arbitrator to have contested the 

allegations of the Applicant. 

FACTS OF THE CASE / THE APPLICANT’S CONTENTIONS 

On October 6, 2010, the Applicant launched its online photo and video sharing social 

networking application, the Instagram “app”. It rapidly developed considerable goodwill and 

renown worldwide (100.00 users in one week as reported in a number of media in early 

October 2010; 1 million registered users by December 21, 2010, as reported by new York 

Times on that day; over 10 million by September 2011 and growing to presently over 300 

million active users). The Applicant operated freely in China, being well known by Chinese 

internet users until the end of September 2014. The Opponent is based in China. There, the 

launch on October 6, 2011, of the disputed domain name was widely publicised and 

accessible on line. The Opponent began registering domain names identically reproducing the 

Applicant’s INSTAGRAM trade mark or a variation thereof shortly after the Applicant 

launched its “app” on October 6, 2010. The domain name <instagr.com> (mirroring the 

domain name under which INSTAGRAM was initially launched by the Applicant’s 



predecessor) was registered by the Opponent on October 13, 2010, i. e. seven days after the 

launch of the Applicants “app”. Three months later, when the Opponent registered the 

disputed domain name <instagram.se>, the Instagram sharing application reached over one 

million users. Since then, the Opponent has been systematically and consistently registering 

domain names that are either identical or confusingly similar to the Applicant’s 

INSTAGRAM trade mark as well as other well-known ones, i. e. IKEA, SONY, MASTER 

CARD etc. A number of proceedings involving the Opponent under the Uniform Domain 

Name Dispute Resolution Policy (UDRP) have all resulted in transfer of the respective 

domain name to the trademark holder.  

 

The trademark INSTAGRAM is not only the heart of the Applicant’s business but also the 

main way for its millions of users to avail themselves of its services. The trademark is the 

core element of numerous domain names registered for the Applicant, ex. <instagram.org.en> 

for China, and of directions to social media websites like facebook, twitter, linkedin, youtube 

and google. Until the launch of the Applicant’s product, the word INSTAGRAM was not a 

term used in normal parlance. It is a highly distinctive term that is exclusively associated with 

the Applicant. The Opponent knew or should have known of the trademark INSTAGRAM 

and the Applicant’s rights when registering the disputed domain name. Presently, this domain 

name directs to a parking website containing sponsored links that make direct reference to the 

Applicant and the hyperlinked statement “The domain instagram.se is listed for sale. Click 

here to inquire about this domain name”. There, internet users are redirected to a page where 

the domain name is offered for sale. The Opponent is a known cybersquatter with a prior 

history of abusive registrations of well-known brands, including the Applicant’s 

INSTAGRAM trade mark, as illustrated in WIPO Case No. D2014-1550, Instagram, LLC v. 

Zhou M. There, the Respondent was the same as the Opponent in the present case and among 

a number of other domain names found registered and used in bad faith and ordered to be 

transferred to the Complainant, is listed the domain name <instagram.com>. 

 

The domain name <instagram.se> is identical to the Applicant’s INSTAGRAM trade mark 

which has legal force in Sweden. The International Trade mark No. 1129314 INSTAGRAM, 

registered on March 15, 2012, designates the European Union and the term INSTAGRAM is 

a directly distinctive and well-known trade mark, providing unregistered trade mark rights. It 

was recognised world-wide almost instantaneously, including in Sweden and China. It is 

exclusively associated with the Applicant and its goods and services, as recognised in earlier 

UDRP decisions, listed by the Applicant. 

 

The domain name <instagram.se> has been registered and used in bad faith. The Opponent, 

when registering the domain name must have been alerted by the extensive media coverage, 

also in China, of INSTAGRAM to knowledge of the Applicant’s rights. In fact, the Opponent 

successfully sold the domain name <instagram.com> to the Applicant’s predecessor and 

registered additional domain names consisting of the INSTAGRAM trade mark, including the 

disputed domain name during the negotiation period and after the sale of <instagram.com>. 

Since then, it has used and uses the disputed domain name to resolve to a website that 

displays commercial links directly related to the Applicant’s goods and services, unduly 

acting for financial gain by attracting internet users searching for the Applicant under the .SE 

country extension to its website resulting in disruption of the Applicant’s business in attempt 

to attract traffic to its own website. 

 

The Opponent has no rights or legitimate interest in the disputed domain name, not having 

been in any manner authorised to make use of the INSTAGRAM trade mark and not being 



commonly known by the term INSTAGRAM, which has no meaning but in relation to the 

Applicant. The Opponent’s sole interest will have been to gain illicit advantages at the 

expense of the Applicant. The fact that the registration date of the disputed domain name 

precedes the date of registration of the Applicant’s trade mark does not justify any 

Opponent’s right or legitimate interest in the domain name, because prior to its registration 

INSTAGRAM was already a well-established designation exclusively associated with the 

Applicant; so in Sweden as well as in China. Also, the Applicant acquired unregistered rights 

in the term INSTAGRAM almost instantly upon its launch. The Applicant’s rights are not 

predated by any rights of legitimate interests on the part of the Opponent. 

FINDINGS OF THE ARBITRATOR 

The domain name <instagram.se> is identical to the trademark INSTAGRAM to which the 

Applicant has rights. The INSTAGRAM “app’s” Internet and press coverage etc. must be 

understood to have become well known by the public in Sweden, China and elsewhere by 

worldwide-spread media at the time of registration of the disputed domain name. 

 

The Arbitrator finds no indication in the case files that might tell against giving credence to 

the Applicant’s assertions regarding facts leading up to its conclusions that the domain name 

<instagram.se> has been registered and used in bad faith by the Opponent. 

 

The case shows a complete lack of rights and legitimate interest on the part of the Opponent 

in respect of the disputed domain name. On the contrary, it is unimaginable that the Opponent 

would have registered and used the domain name without intention to gain illicit advantages 

at the expense of the Applicant. 

 

The Arbitrator confirms that the conditions for transfer of the domain name <instagram.se> to 

the Applicant are satisfied. 

 

 

On behalf of .SE 

 

 

……………………………….  

Gunnar Karnell   

 


