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Alternative Dispute Resolution (ADR) regarding the domain names <dendanskebanke.se> and 
<dendanskebank.se> 
 
 
 
.SE decides as follows. 

DECISION 

 
The Adjudicator orders that the domain names <dendanskebank.se> and <dendanskebanke.se> be 
transferred to Applicant, Danske Bank A/S. 
 
Tvistlösaren föreskriver att domännamnen <dendanskebank.se> och <dendanskebanke.se> skall 
överföras till sökanden, Danske Bank A/S. 
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BACKGROUND TO THE DISPUTE 

 
In an application dated November 25, 2009, Applicant requested the initiation of an Alternative 
Dispute Resolution (ADR) proceeding concerning the domain names <dendanskebank.se> and 
<dendanskebanke.se>. The application was transmitted to the Opponent with an invitation to 
respond. No such response was, however, submitted. 
 
On January 12, 2009, Henry Olsson was appointed as Adjudicator in the case. 
 
Section 22 of the Rules of Procedure for the Alternative Dispute Resolution (ADR) Proceedings 
Relating to Domain Names in the Top Level Domain .SE contains provisions on the language to 
be used in the proceedings. It states as the basic principle that an application may be submitted in 
the language in which the application for registration of the domain name has been made. As this 
is a “may” provision, nothing prevents an ADR application to be made in a language other than 
the one in which the registration of the domain name has been made. For the case when the 
application for registration of the domain name has been made in English, it is, however, 
prescribed that the ADR application may be made in English. Also this is a “may” provision and 
consequently the ADR application may in this case be made in, for instance, Swedish. As a kind of 
safeguard it is finally prescribed that an ADR application may always be made in Swedish (also if 
the registration language has been English) and in such a case, the language of the ADR 
proceedings shall also be Swedish. 
 
None of the provisions in Section 22 is directly applicable in this case, where the registration of 
the domain name is in Swedish while the ADR application is in English. If that language had 
been Swedish, it would have been mandatory to use Swedish also in the ADR proceedings; there 
is, however, no rule for the case when English has, as in a case like this, been used in the ADR 
application.  
 
The adjudicator notes that Opponent has been given an opportunity to respond to the application 
but that no response has been submitted and consequently no objection has been used to the use of 
English in the application. 
 
On the basis of these considerations, the Adjudicator comes to the conclusion that English shall be 
used in the decision in the ADR proceeding at hand. As just said, the Rules of Procedure do not 
prevent this, and using English would avoid the problems and risks for mistakes that a translation 
into Swedish of the notions and expressions used in the ADR application could entail. 
 
However, the Adjudicator´s Conclusions at the end of the Findings as well as the Decision 
paragraph shall be drafted also in Swedish. 

 

CLAIMS 

 
Applicant requests the domain names <dendanskebank.se> and <dendanskebanke.se> be 
transferred to Applicant. 
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FACTS OF THE CASE / PARTIES´ CONTENTIONS 

 
1. Applicant 
 
General background 
 
The Applicant first states that the “Danske Bank A/S” was initially, as from 1871, named “Den 
Danske Landmandsbank” and then renamed “Den Danske Bank” in 1976 and “Danske Bank” in 
2000. The domain names <danskebank.dk> and <danskebank.com> were registered by Applicant 
in 1996 and 1997, respectively. According to Applicant, the bank is the biggest bank in 
Denmark with more than 300 branches and is one of Scandinavia´s larges financial conglomerates. 
 
According to Applicant, the trademark <danske bank> is to-day, due to the intense use by the 
Applicant, extremely well-known in Denmark. 
 
As regards the Swedish operations, Applicant mentions that Applicant took over the Swedish 
bank “Östgöta Enskilda” which to-day has the legal status of the Swedish branch of “Danske Bank 
A/S” providing banking services in the whole of Sweden. In 2000 Danske Bank registered the 
domain name <danskebank.se”.  
 
As regards trademark rights, Applicant notes that Danske Bank A/S registered the denomination 
DANSKE BANK as a European Community Trademark under No 002000222, which 
registration covers classes 16, 35 and 36; the last mentioned class includes insurance and financial, 
monetary and real estate affairs. 
 
Furthermore, Applicant also, according to an extract from the records at “Bolagsverket” (Swedish 
Companies Registration Office), holds trade name rights in “Danske Bank A/S, Danmark, Sverige 
Filial (“Utländsk banks filial”)”. 
 
Applicant submits that Applicant´s trade name and trademark are also used by it in Sweden as 
appears from Applicant´s Swedish website <danskebank.se>. 
 
Identity or confusing similarity 
 
Applicant submits that Opponent´s domain names <dendanskebank.se> and 
<dendanskebanke.se> are confusingly similar to Applicant´s trade name and trademark “Danske 
Bank”. Applicant notes in this context that the word “den” and the letter “e” at the end of one of 
the domain names are differences that are insignificant in nature. Furthermore the domain names 
are, according to Applicant, identical or almost identical to Applicant´s subsidiary name “Den 
danske bank” which was used as Applicant´s primary  name in the years 1976 to 2000; both that 
previous trade name and the domain name <dendanskebank.dk> are still  active. If Internet users 
by mistake type <dendanskebank.com> they will immediately be redirected to Applicant´s 
website <danskebank.com> . Applicant stresses that the fact that that it has not registered “DEN 
DANSKE BANK” does not exempt Opponent from complying with Applicant´s intellectual 
property rights. 
 
In summary, according to Complainant this is a clear case of cybersquatting, since Opponent´s 
domain names are identical with or almost identical with Applicant´s previous but still active 
trademark and domain name and confusingly similar to Applicant´s present trade name, 
trademark and domain name. 
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Rights or legitimate interests in respect of the domain names at issue 
  
In this respect, Applicant states that the domain name <dendanskebank.se> was registered on 
March 14, 2009 and the domain name <dendanskebanke.se> on November 11, 2006. At the time 
of those registrations, Applicant had already “for years” owned rights in Sweden the trade name 
and the trademark in respect of DANSKE BANK and furthermore the domain names at issue are 
identical/almost identical with Applicant´s previous but still active trademark and domain name 
DEN DANSKE BANK in Denmark. These rights would, according to Applicant, effectively 
block any third party from obtaining any rights in the “cybersquatting versions” DEN DANSKE 
BANK/DEN DANSKE BANKE whether as name, trademark or domain name at least in the 
financial and banking sector. 
 
Applicant has invoked a screen dump from Opponent´s website <.www.dendanskebanke.se.> and 
alleges that Opponent uses the domain name for “generic domain parking” and that the website 
contains a number of links to other websites and advertisements for various financial services of 
which several are competitors to Applicant. If users click on the advertisements on the website, 
Opponent earns some money at the expense of Applicant, 
 
Also, Applicant has referred to another screen dump from Opponent´s website 
<.www.dendanskebank.se.>” which domain presently directs to a kind of “parking site” at Loopia 
but Opponent can, according to Applicant, at any time direct the domain to a domain name 
related to the financial sector. 
 
Applicant alleges that Opponent is, apart from name and contact-id, anonymous in the iis.se 
Whois database. According to Applicant, Opponent is not known to Applicant and has never 
been granted any rights to register or use DANSKE BANK or <dendanskebank.se> or 
<dendanskebanke.se> in Sweden. 
 
Registration and use in bad faith 
 
As regards first the domain name <dendanskebanke.se> Applicant refers to the exposure of 
Applicant´s rights in the trademark DANSKE BANK and the domain name <danskebanke.se> in 
the financial and banking sector. Applicant then alleges it to be “a highly unlikely scenario” that a 
third party would, without bad faith, register a “confusingly similar cybersquatting” version of 
Applicant´s rights in those and use it for a parking site related just to the financial and banking 
sectors. Applicant also refers to Opponent´s website related to <dendanskebanke.se” and stresses 
that that website consists of a headline, a search bar and several columns with links relating to 
various financial and monetary topics/banking and financial providers. Several of those links lead 
to direct competitors to Applicant. 
 
Applicant stresses that the circumstances leave no doubt that Opponent has been very well 
acquainted with Applicant and its trademark rights when registering the domain names at issue. 
 
 In Applicant´s view, Opponent´s registration and use of the domain name <dendanskebanke.se> 
is an attempt to redirect, for commercial gain, internet users looking for Applicant´s Swedish 
website to Opponent´s website; this constitutes an unlawful exploitation of the goodwill in the 
denomination DANSKE BANK that has been created by Applicant. Detriment may be created to 
Applicant´s goodwill and the activity may furthermore in reality be disrupting the business of 
Applicant. In this respect, Applicant refers to earlier ADR decisions where it has been found that 
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domain names offering services that compete with those offered under an Applicant´s mark in fact 
constitute use of domain names in bad faith. 
The consequence in this case is that the use made by Opponent is a commercial or non-private 
“link-based” website offering services in competition with Applicant. 
 
The domain name <dendanskebank.se> is, according to Applicant, pointing at a “parking site” at 
Loopia but can in any moment be re-directed to a website that is related to the financial field such 
as <.www.dendanskebanke.se.>. As has been found in an earlier decision to which Applicant 
refers, also the passive holding of a domain name may amount to an Applicant acting in bad faith. 
 
In summary, Applicant submits that the circumstances referred to in the case are sufficient for it 
to be established that both domain names at issue have been registered and are being used in bad 
faith. 
 
2. Opponent 
 
As has been indicated above, Opponent has been given an opportunity to respond to the 
application but has not done so. 

FINDINGS OF THE ADJUDICATOR  

 
General 
 
The Conditions for Registration Applicable to the Top Level Domain .SE as from March 9, 2009, 
prescribes in its Article 6.4 c) that a domain name may be erased from the register or be 
transferred to the Party that has requested the ADR Proceeding if 
 the domain name is identical with or confusingly similar to a trademark, a trade 
name, a family name, an artist´s name (under  certain conditions), the title of another person´s 
protected literary or artistic work, certain official designations or certain geographical 
denominations which have a legal basis in Sweden and to which the Party requesting the ADR 
can show a right, 
 the holder of the domain name has no right or legitimate interest in the domain 
name, and 
 the domain name has been registrered or has been used in bad faith. 
 
In Articles 6.4 d) and e) are indicated some circumstances that, in particular, if established, may 
show Opponent´s rights or legitimate interests in the domain name, or registration or use in bad 
faith. 
 
In the following part of this Decision, the Adjudicator makes an assessment of the circumstances 
in this case to see to what extent it can be established that there is a legal basis for the remedy 
requested  by Applicant. 
 
Identity or Confusing Similarity 
 
The domain names at issue in this case are <dendanskebank.se> and <dendanskebanke.se>  
 
Evidence furnished by Applicant shows that Applicant holds trademark rights in the 
denomination DANSKE BANK” in Sweden on the basis of Community Trademark Registration 
No 0020000222. Furthermore, according to the Swedish Companies Registration Office 
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(“bolagsverket”) Applicant also holds trade name rights in Sweden in the denomination 
“DANSKE BANK A/S,Danmark, Sverige, Filial”. 
 
Applicant has consequently shown that it is the holder of those trademarks and trade names rights 
in Sweden. 
 
While there are some minor differences between the domain names at issue, the dominant part of 
the domain names is the notion “danske bank”. The Adjudicator therefore finds it clearly 
established that there exists a confusing similarity between, on the one hand, the domain names at 
issue, and, on the other hand, Applicant´s trade name and trademark to which it has rights in 
Sweden. 
 
Rights or legitimate interests in the domain names 
 
Following an examination of the evidence presented in the case and the substance of which has 
been summarised above, the Adjudicator concurs with Applicant´s allegation that Opponent has 
no rights in the domain names at issue, nor has he any legitimate interests in those. None of the 
circumstances mentioned in Article 6.4 d) in the General Conditions are present in the case; on 
the contrary, the evidence provided suggests that the domain names are, at least to some extent 
being used for commercial purposes for misleading Internet users and/or for causing damage to 
the reputation of a trade name or trademark. In addition, no other circumstances have been 
sufficiently established that would constitute any right or any legitimate interest for the benefit of 
the Opponent in the domain names at issue 
 
Registration or use in bad faith 
 
The Adjudicator first concludes that the circumstances present in this case clearly indicate that 
Opponent must, at the time of the registration of the domain names at issue, have been well aware 
of, and acquainted with, both Applicant´s trademark and trade name and the kind of activities in 
which those were being used by Applicant. 
 
The continuing use by Opponent of the website <.www.dendanskebanke.se.> to provide links to 
various other banking or financial providers is a clearcut case of use in bad faith to the detriment 
of Applicant and its interests. The website <.www.dendanskebank.se.> has, according to 
Applicant been put on a parking site at Loopia but could at any time be put at the same type of 
use as the other domain name. The Adjudicator concurs with earlier practice – also international - 
to the effect that also the passive holding of a domain name amounts to acting in bad faith. 
 
Summary Conclusions 
 
On the basis of these considerations, the Adjudicator concludes that 
1. there exists a confusing similarity between Applicant´s trade name and trademark and the 
domain names at issue, 
2. no rights or legitimate interests in the domain names have been established for the benefit of 
the Opponent, and  
3. the domain names have been registered and used in bad faith in the sense of the General 
Conditions. 
 
Applicant´s request for transfer of the domain names at issue to Applicant shall consequently be 
approved.  
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Slutsatser 
 
Med hänvisning till vad som nu har sagts kommer tvistlösaren till den slutsatsen att 
1. det föreligger en förväxlingsbar likhet mellan sökandens firma och varumärke och de 
domännamn om vilka det är fråga, 
2. inga rättigheter eller berättigade intressen med avseende på domännamnen har funnits 
föreligga till förmån för motparten, och 
3. domännamnen har registrerats and brukats in ond tro i Allmänna villkorens mening 
 
Följaktligen skall sökandens begäran om överföring av de aktuella domännamnen till sökanden 
bifallas. 
 
 
On behalf of .SE 
 
 
 
 
 
…………………………………………………………… 
   
Henry Olsson 

 
 
 
 
 
 
 


